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MOST RESPECTFULYL SUBMITTED 

1. This rejoinder is being collectively filed by

Respondents Nos. 6 to 12 and 14 (hereafter 

collectively referred to as Respondents) to bring 

the additional information and development on 

record. 

2. CPCB has not technically rebutted the

marking system assailed by the Respondents in 

categorization of industries. If the marking and 

classification is done properly, by setting aside the 

Table-4 on Page 14, the Category of the RMC Plants 

will change from Green to White. The penalty would 

also reduce drastically. Since the method of 

normalization of marks itself is technically and 

scientifically incorrect, now Hon’ble Tribunal 

will have to adjudicate on this issue on merit 

and record its findings. This issue can’t be left 

simply as it is without adjudication OR taken up in 

Hon’ble Supreme Court as the appeal u/s24 of the 

NGT Act 2010 would be heard there only on law 

points as per CPC s.100. 

3. The only pollution from the RMC Plants is

due to Air Pollution as admitted in the CPCB Industry 

Classification document. The Paryavaran Surksha 

formula was developed for the violations for not 

providing ETP/STP for effluent in several MLD 

quantity. That too was to be applied in categorically 
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deserving cases, as stipulated in the CPCB Guideline 

itself. As such, this formula can’t be applied to Air 

Pollution (Fugitive form) form RMC plants. 

4. MPCB has its own Gazetted Enforcement

Policy which has been submitted in the NGT in the 

Vinesh Kalwal matter. MPCB itself has laid down the 

procedure to deal with the cases of violation and 

non-compliances, as per Point No. 2 and 3 

(definitions of specific violations, Categorization of 

violations) and implementation of Polluter Pays 

Principle as laid down in it. 

5. CPCB has already published DRAFT

Categorization of industries in July 2023. Where 

there are only fugitive emissions, then the industry 

will fall under White Category. 

6. The HC in Baramati Agro Ltd matter has

directed MPCB to follow the principle of 

proportionality and steps in taking action. This 

judgement and the ratio is binding on this Hon’ble 

Tribunal. 

7. Principal Bench in NGT OA 538/2023 (PB)

has directed CPCB to use the EPC only for the 

purpose for which it was collected. Please see Para 

No. 8, 9 and 11 of the Order in this regard. 

8. In light of the above, the matter can be
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disposed of by adjudicating the issue of the 

industry as White Category and with the 

directions to MPCB to; 

A. Implement their own Enforcement Policy in 

identifying  

B. Recalculate the EPC / EDC as per revised 

White category 

C. Identify the damage to environment and 

cost of restoration and as to how it will be 

utilized in line with the Order of the NGT in 

OA 538/2023 directing CPCB to use it for the 

specific purpose of remediation. 

D. Follow principle as laid down in Baramati 

Agro Ltd. High Court Order. 

Place: Pune Advocate for Respondent 
Nos. 6 to 12 and 14 Date: 9 January, 2024 
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Classification of Industrial Sectors into Red, Orange, 
Green and White Categories: A Tool for Progressive 

Environmental Management 

The Central Pollution Control Board, in the year 2016, developed methodology for 
classifying industrial sectors and other polluting activities as Red, Orange, Green and 
White, primarily to facilitate uniformity and objectivity in streamlining enforcement 
mechanism. 

In order to encourage the shift towards less polluting industries and cleaner technology 
options, resulting in improvement in their environmental performance, methodology for 
classification has been revised, by addressing the issues such as scoring methodology 
as well as the formula for computation of pollution index, weightages assigned to the 
scale of operations, consideration to cleaner technologies/fuels etc. 

Comments/Suggestions on this draft report may be sent to the Divisional Head, 
IPC-VI, CPCB, Delhi, preferably through email- ipc6.cpcb@gov.in, with the 
subject title: “Comments on draft report on classification”,  latest by 31.08.2023

Central Pollution Control Board 
“Parivesh Bhawan”, East Arjun Nagar 

Delhi-110032 

(July, 2023) 

Anx. A1384

T.C
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Classification of industrial sectors into red, orange, green and white categories- A tool 

for progressive environmental management 

1. Introduction

The notifications issued by the Ministry of Environment and Forest during 1989 for Doon 

Valley, Uttarakhand introduced the concept of classification of industries as red, orange and 

green. The purpose of this classification was to facilitate decisions related to location of these 

industries. Subsequently, the application of this concept was extended to other parts of the 

country not only for the purpose of location of industries, but also for the purpose of consent 

management and formulation of norms related to surveillance/inspection of industries. As the 

State Pollution Control Boards (SPCBs) and Pollution Control Committees (PCCs) were 

following different categorization of industries, in order to maintain the uniformity across the 

country, during 2012, CPCB issued a list of 244 industrial sectors, classified under red (85), 

orange (73) and green (86) categories.  

In order to harmonize the criteria for categorization, during the year 2016, CPCB developed 

the scoring methodology to classify the industries based on the Pollution Index (PI) which was 

a function of water pollution, air pollution, hazardous waste generation, fuel consumption and 

amount of waste water generation. Based on this methodology, CPCB classified 254 industrial 

sectors under red (61), orange (90), green (65) and white (38) categories, and directed 

SPCBs/PCCs to adopt the same.  This time CPCB also introduced white category as a new 

category, which included “practically non-polluting industries”. SPCBs/PCCs were also 

empowered to categorize any new/left-out sector at their own level, following the methodology 

prescribed by CPCB. 

The concept of categorization is based on the “Precautionary Principle”, which focuses on 

potential of industries to pollute the environment. The purpose of categorization is to ensure 

that the industry is established in a manner consistent with the environmental objectives and to 

prompt industrial sectors to adopt cleaner technologies, ultimately resulting in generation of 

minimum pollutants. 

2. Need and scope for revision of methodology

The classification methodology of 2016 had scope of improvement in the following areas: 
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i. Assessment of Pollution Index:  

The category of any industrial sector depends on the Pollution Index (PI), which comprises of 

scores of three pollutant groups i.e. air pollution, water pollution and hazardous waste. As per 

the classification methodology of 2016, in case of absence of any pollutant group, pollution 

index was normalized to 100. In some cases, the normalization led to inconsistency while 

comparing pollution potential among sectors, as it disproportionally increased the value of 

pollution index. It was also observed that in some sectors normalization involved subjectivity 

based on perception. 

ii. Size of operations of industrial activities: 

The classification methodology of 2016 considered scale of operations with the help of 

variables namely, quantity of water discharge and fuel consumption. However, it could not 

give appropriate weightage to micro, small, medium and large industries by capturing large 

variations in size of operations. 

iii. Consideration to segregated industrial activities: 

Although there were differences in pollution potential of integrated and segregated unit 

operations in a particular sector, the classification methodology (2016) did not consider their 

individual pollution indices. For example, standalone cement grinding units will have less 

pollution potential than integrated cement plants, but both were classified under red category. 

iv. Consideration of cleaner fuels: 

In industrial operations requiring fuels, the amount of emissions is governed by many factors 

such as the type of fuel and its calorific value, combustion efficiency, emission factors, etc. 

Use of biomass and cleaner gaseous fuels such as Piped Natural Gas (PNG), Liquefied 

Petroleum Gas (LPG), Compressed Natural Gas (CNG), bio-CNG etc. have increased 

significantly in recent years. Variation in pollution potential due to type of fuel used was not 

given adequate weightage in classification methodology of 2016.   

v. Motivation to industries for progressive environmental management: 

In the previous classification regime, there was no effective provision for change in category 

of industries based on the variation in pollution potential of a sector, even if the industries adopt 
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cleaner technologies or switch over to cleaner raw material/cleaner fuel etc., resulting into 

reduction in pollution index. 

3.  Modified methodology for classification of industrial sectors 

Considering the above issues, the classification methodology was modified on the basis of the 

presence of three pollutant groups, namely, water pollution, air pollution and hazardous waste 

generation, which have been given scores out of 100, each. These scores are used for 

computation of pollution index for deciding the category of industrial sector. The details of 

scoring criteria for water polluting, air polluting and hazardous waste generating industries are 

as follows: 

3.1. Scoring criteria for water polluting industries 

The water pollution score is the addition of three sub-scores which are based on oxygen demand 

of wastewater (W1), presence of type of pollutants (W2) and quantum of wastewater (W3). 

The weightages of W1, W2 and W3 in the water pollution score are 35%, 30% and 35%, 

respectively. 

The higher scores are given to the sectors generating effluent of high BOD/COD, heavy 

metals/toxic compounds and large volume of wastewater as it has the high potential for creating 

the damage to the environment. The scoring criteria for water polluting industries is given at 

Annexure-I. 

3.2. Scoring criteria for air polluting industries 

The air pollution score is the addition of three sub-scores which are based on the presence of 

type of pollutants in emissions (A1), fugitive emissions & odour nuisance (A2), and, fuel type 

& quantity (A3). The weightages of A1, A2 and A3 in air pollution score are 35%, 30% and 

35%, respectively. 

The higher scores are given to the sectors generating emissions with hazardous air pollutants, 

process-based fugitive emissions and polluting fuels, as it has the high potential for creating 

the damage to the environment. The scoring criteria for air polluting industries is given at 

Annexure-II. 

3.3. Scoring criteria for hazardous waste generating industries 

For industries generating hazardous waste, as per the Hazardous and Other Wastes 

(Management & Trans-boundary Movement) Rules, 2016, the score for hazardous waste 
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generation comprises of two sub-scores H1 and H2, which are based on desirable/required 

waste management/disposal method and amount of hazardous waste, respectively. Both the 

sub-scores are given weightages 50% each. The scoring criteria for hazardous waste generating 

industries is given at Annexure-III. 

4. Computation of pollution index and criteria for deciding category of industrial sector

In the modified methodology of classification (2023), all three pollution scores due to water 

pollution, air pollution and hazardous waste generation are taken into account while computing 

pollution index. The formula for computing pollution index is as follows:  

 

Where, 
 imax, is the maximum score among water (W), air (A), and Hazardous (H) 

pollution scores.  
 i2 and i3 are the remaining pollution scores. 

The category of the industrial sector will be decided based on the pollution index ranges given 

at Table-4. 

Table-4: Ranges of pollution index for different categories 

Pollution Index (PI) Category of industrial sector 
PI ≥ 80 Red 
55 ≤ PI < 80 Orange 
25 ≤ PI < 55 Green 
PI < 25 White 

Modified methodology also considers the variation in pollution potential due to various type 

of activities and scale of operations in a particular sector. 

5. Sub-classification based on the measures for better environmental management

The modified methodology of classification (2023) includes the provision for 

modification/change in category of any sector based on the measures taken by that industry, 

such as cleaner production technology, cleaner raw material, cleaner fuel etc., for better 

environmental management, resulting into overall reduction of pollution index.  
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This provision will guide and motivate industries to reduce their pollution load. For example, 

if coffee seeds processing industries use eco-pulping technology, which generates less water 

pollution, the pollution index of the said sector reduces and category changes from orange to 

green. 

Similarly, use of cleaner/gaseous fuel also results in reduction of overall pollution potential. 

For example, sectors like (i) Chlor-alkali units and (ii) Power generation by generator sets 

(more than 5 MVA), using cleaner/gaseous fuels are classified as orange, as compared to the 

units which are using other fuels such as coal, biomass, liquid fuel etc., which are classified as 

red category.  

6. Types of sectors based on their activities

On the basis of type of operational activities, the sectors are divided into two groups, namely, 

(i) Industrial operations and (ii) Non-industrial operations. The sectors which are involved in 

production of goods are considered under industrial operations. On the other hand, sectors 

which do not involve any manufacturing/production process but have pollution potential, are 

kept under non-industrial operations. These non-industrial operations may include 

infrastructure projects, service sector, and environmental management facilities.  

The infrastructure projects may include projects, such as, airports, ports & harbours, highway 

projects, building & construction projects, oil and gas pipelines etc. The service sector may 

include sectors like healthcare establishments, mechanized laundries, automobile fuel stations, 

etc. Environmental management facilities are required for treatment and disposal of waste in 

order to protect the environment, such as, sewage treatment plants, common bio-medical waste 

treatment facilities, construction & demolition waste processing plants, municipal solid waste 

sanitary landfills etc.  

Further, if any industry/activity has potential for ecological damage or grave injury to 

environment but cannot be given score based on the above methodology, then by following the 

“precautionary principle”, CPCB/SPCB may categorize the sector, accordingly. 

Based on the modified methodology, the list of sectors and sector specific sub-classification is 

given as Annexure-IV. Summary of classified sectors is given in Table-5. 
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Table-5. Number of sectors classified under different categories 

Sl. 
No. 

Type of sector Total 
number of 

sectors 
classified 

Red Orange Green White 

1.0 Industrial 
operations 

199 53 62 47 37 

2.0 Non-Industrial 
operations 

2.1 Environment 
management 
facilities 

4 3 1 0 0 

2.2 Infrastructure 
facilities 

7 2 2 3 0 

2.3 Service sector 9 3 3 3 0 
3.0 Special category 

projects 
3 3 0 0 0 

Total 222 64 68 53 37 

7. Usage of classification of industrial sectors

The classification of industrial sectors may be used for the following purposes: 

i. Consent management: SPCBs/PCCs may grant Consent to Operate (CTO) to red,

orange and green categories of industries for validity up to 5 years, 10 years and 15

years, respectively. White category of industries may not require consent and only an

intimation to SPCB/PCC shall suffice.

ii. Inspection frequency: SPCBs/PCCs may prioritize their environmental surveillance

for industries on the basis of their categories. SPCBs/PCCs are required to ensure

inspection of red, orange and green category of industries at least once in six-months,

one-year and two-years, respectively. Common facilities and 17 categories of industries

are to be inspected at least once in every three-months.

iii. Siting criteria: The categorization may be used as a tool for deciding the location/siting

of an industry in a particular location.

iv. Sector specific plans for pollution control: The plans for control of pollution may be

prepared and implemented on priority for the sectors having higher pollution index and

overall higher pollution load.
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v. Levying environmental compensation: Pollution index may be used for determining 

and levying environmental compensation on industries violating the environmental 

norms. 

vi. A tool for progressive environmental management: Industrial units may adopt 

cleaner technologies, cleaner fuels, etc. which may result in reduction of pollution 

index, thus, moving to lower pollution potential category. It will provide incentives to 

industries in terms of less consent renewal fees, less environmental 

surveillance/compliance burden, more validity period for consents/authorizations, etc. 

8. Implementation of methodology for classification of industrial sectors 

The modified classification methodology (2023) and list of sectors classified by CPCB is 

required to be adopted and implemented by all SPCBs/PCCs. In case of any new or left-out 

sector, the SPCB/PCC may categorize the sector at its own level. For this purpose, a committee 

headed by the Member Secretary, SPCB/PCC and comprising of at least two senior cadre 

engineers/scientists of the SPCB/PCC will examine the matter and classify the sector in 

accordance with the methodology prescribed by CPCB.  

In case, any industrial sector/unit adopts measures such as cleaner production technology, 

cleaner raw material, cleaner fuel etc., for better environmental management resulting into 

overall reduction of pollution index and change in category, then the request in this regard may 

be made to concerned SPCB/PCC. The state level committee for categorization of new/left-out 

industrial sector will evaluate the matter and take decision regarding change in category of the 

industrial sector, accordingly. 

*****  
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Annexure-I 

Scoring criteria for water polluting industries 

Water 
Pollutant 

Group 
Description Score 

Score W1: Score based on the oxygen demand of wastewater. 
(Maximum of the following scores to be considered) 

W11 BOD ≥ 5,000 mg/l or COD ≥ 10,000 mg/l 35 
W12 1000 ≤ BOD < 5,000 mg/l or 5000 ≤ COD < 10,000 mg/l 30 
W13 500 ≤ BOD < 1,000 mg/l or 1000 ≤ COD < 5,000 mg/l 25 
W14 100 ≤ BOD < 500 mg/l or 250 ≤ COD < 1,000 mg/l 20 
W15 BOD < 100 mg/l or COD < 250 mg/l 10 

Score W2: Score based on presence of pollutants in the wastewater. 
(Maximum of the following scores to be considered) 

W21 Presence of pesticides, heavy metals and toxic compounds: 
 
Aluminium, Ammonia,  Anionic detergents, Barium, Chloramines, Copper,  
Fluoride, Total residual chlorine, Iron, Manganese,  Mineral oil,  Phenolic 
compounds, Selenium, Silver, Sulphide, Cadmium, Cyanide, Lead,  Zinc, 
Mercury, Tin, Vanadium, Antimony, Benzene, Benzo-a-pyrene, 
Molybdenum,  Nickel, Phosphates, Free ammonia, Polychlorinated 
biphenyls, Polynuclear aromatic hydrocarbons, Arsenic, Total/Hexavalent 
Chromium,  Trichloroethane, Trichloroethylene, Adsorbable Organic 
Halogens (AOx), Pesticides compounds, Antimicrobial resistance, 
Radioactive materials, etc. 

30 

W22 Nitrate Nitrogen, Nitrate, Amonical Nitrogen, Total Kjeldahl Nitrogen 
(TKN), Oil & grease,  pH<5.5 or > 9 

25 

W23 Wastewater with high TDS generated from fresh-water RO rejects, boiler 
blow-downs and brine solution rejects 

20 

W24 Wastewater from cooling towers and cooling-re-circulation processes    15 
Score W3:  Score based on quantity of raw wastewater generation 

(Maximum of the following scores to be considered) 
W31 Wastewater ≥ 500 KLD 35 
W32 100 KLD ≤ Wastewater < 500 KLD 30 
W33 50 KLD ≤ Wastewater < 100 KLD 25 
W34 10 KLD ≤ Wastewater < 50 KLD 20 
W35 Wastewater < 10 KLD 15 

Water Pollution Score (W) = W1+W2+W3 
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Annexure-II 

Scoring criteria for air polluting industries 

Air 
Pollutant 

Group 
Description Score 

Score A1:  Score based on presence of pollutants in the emissions.  
(Maximum of the following scores to be considered) 

A11 Presence of Hazardous Air Pollutants (HAPs), and heavy metals: 

HAPs (Phosgene, Benzene, Benzo[a]pyrene, Butadiene, Toluene 
Diisocyanate, Methylenediphenyl Diisocyanate, Ethylene Oxide, 
Ethylene Di Chloride, Acrylonitrile, Propylene Oxide), Dioxins & 
Furans, Asbestos, Polycyclic Aromatic Hydrocarbons (PAHs), HCN, 
Cd, Th, Hg,  Sb, As, Pb, Co, Cr, Cu, Mn, Ni, V, etc. 

35 

A12 Presence of halogens, acids and pesticides based pollutants: 

H2S,  HF, HBr,  P2O5 as H3PO4, NH3, TOC, Cl, HCl, SO3, CH3Cl, Total 
Fluoride,  PM having pesticide compounds/other organic compounds, 
Acid mist, etc. 

30 

A13 Presence of pollutants due to combustion of fuel: 

PM, CO2, CO, NOx, SO2, etc. 

25 

A14 Presence of Volatile Organic Compounds (VOCs): 

Ethyl benzene, Styrene, Toluene, Xylene, Aromatics, Propylene Glycol, 
Ethylene Glycol, etc. 

20 

Score A2:  Score based on fugitive emissions and odour nuisance.  
(Maximum of the following scores to be considered) 

A21 Fugitive emissions of Particulate Matters (PM) due to process operations 30 
A22 Fugitive emissions due to handling of materials, etc. 25 
A23 Odour nuisance, including odour due to use of binding gums, cements, 

adhesives, enamels etc. 
20 

Score A3:  Score based on the fuel quantity. 
(Maximum of the following scores to be considered) 

Coal or liquid fuels 
A31 Fuel consumption ≥ 24 TPD 35 
A32 12 TPD ≤ Fuel consumption < 24 TPD 30 
A33 Fuel consumption < 12 TPD 25 

Biomass-based fuels 
A34 Fuel consumption ≥ 48 TPD 25 
A35 24 TPD ≤ Fuel consumption < 48 TPD 20 
A36 Fuel consumption < 24 TPD 15 

Cleaner/gaseous fuels, such as, PNG, CNG, LPG, Compressed Bio-
gas (CBG), propane, butane etc. 

A37 Fuel consumption ≥ 120 TPD 20 
A38 60 TPD ≤ Fuel consumption < 120 TPD 15 
A39 Fuel consumption < 60 TPD 10 

Air Pollution Score (A) =A1+A2+A3 
Note: In case, any sector/unit is using more than one type of fuel, the most polluting fuel category, 
will be consider 
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Annexure-III 

Scoring criteria for hazardous waste generating industries 

Waste 
Pollutant 

Group 
Description Score 

Score H1:  Score based on the hazardous waste management/disposal method. 
(Maximum of the following scores to be considered) 

H11 Hazardous waste requiring disposal in secured landfill after stabilization 50 
H12 Hazardous waste requiring disposal through incineration 40 
H13 Hazardous waste requiring disposal in secured landfill without 

stabilization 
30 

H14 High volume and low effect hazardous wastes 20 
Score H2:  Score based on quantity of hazardous waste generation  

(Maximum of the following scores to be considered) 
H21 Hazardous Waste ≥ 5000  TPA 50 
H22 1000 TPA ≤ Hazardous Waste < 5000 TPA 40 
H23 200 TPA ≤ Hazardous Waste < 1000 TPA 30 
H24 10 TPA ≤ Hazardous Waste < 200 TPA 20 
H25 Hazardous Waste < 10  TPA 10 

Hazardous Waste Generation Score (H) = H1+H2 
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Item Nos. 08 & 09  Court No. 2 

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

Original Application No. 638/2023 

In re:  News item appearing in Times of India dated 10.10.2023 titled 
“Feeling anxious? Toxic air could be to blame”

WITH 

Original Application No. 658/2023 

In re:  News item appearing in Times of India dated 10.10.2023 titled 
“Delhi, Chennai studies hint at pollution link to diabetes”

Date of hearing: 19.12.2023 

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER 

Respondent(s):  Mr. Avinash Sharma, Adv. for MoEF & CC (Through VC) 
  Mr. Amit Singh Chauhan, Adv. for CPCB (Through VC) 
  Mr. Arun Sanwal, Adv. for Indian Council of Medical Research   

ORDER 

1. This original application was registered suo motu on the basis of

news item titled “Feeling anxious? Toxic air could be to blame”

published in ‘The Times of India’ dated 10.10.2023. As per the said news 

item, long term exposure to air pollution could lead to higher risk of 

depression and anxiety besides respiratory disorder. People who breathe 

in polluted air experience changes within the brain that control emotions 

and chances of developing anxiety, depression, etc. are increased.  The 

news item further contains details of following studies in this regard: 

“HAVING A BAD -AIR DAY?

A study from researchers at Harvard, published in March
2023, adds to the evidence connecting exposure to air pollution
(small particulate matter (PM2.5), nitrogen oxide and nitrogen
dioxide) to increased risk of dementia.

Anx.B1432
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A study published in journal Neuro Toxicology reveals that
people who breathe polluted air are more likely to develop
mental health problems than those who breathe clean air.

Some researchers have associated air pollution with higher
levels of stress, psychological distress, increased risk of
dementia and Alzheimer’s and depression.

A study published in Environmental Health Perspectives found
an association between short-term exposure to elevated levels
of air pollution and increased emergency room psychiatric
visits among children.”

2. The matter was examined by Tribunal on 31.10.2023 and it

observed that the issue needs to be examined and original application is 

in respect of various chemical and physical components causing air 

pollution and adverse effect of each of such physical and chemical 

component on different organs of human body. Adequate measures are 

required for control of such air polluting components and their adverse 

effect on various organs of human body, especially those which are 

affecting the brain and emotional, psychological aspect. 

3. Though in another matter i.e. OA No. 663/2023, by order dated

20.10.2023, larger issue relating to air pollution and dip in the quality of 

air in Delhi was already taken up, but Tribunal found that specific issue 

noted in present matter required further examination. Consequently, six 

respondents were impleaded and notices were issued. 

4. Replies dated 09.12.2023 have been filed by Respondent 2, i.e.,

Central Pollution Control Board (hereinafter referred to as “CPCB”) and 

dated 18.12.2023 by Respondent 1, i.e., Ministry of Environment Forest 

and Climate Change (hereinafter referred to as “MoEF&CC”). 

5. On behalf of Respondent 3, Shri Arun Sanwal, Advocate has put in

appearance and he prays for and allowed three days’ time to file its 

response.  
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6. Other respondents have not submitted/filed any response. As a

last opportunity, we allow a month’s time to Respondents 4 and 5 to file 

their response, failing which we may be compelled to summon Principal 

Officer/Head of Department of Respondents 4 and 5 in person. 

7. We also find from reply submitted by CPCB that they admit

presence of several metals and other polluted elements in air causing 

pollution for which National Ambient Air Quality Standards have been 

notified but, no effective steps have been taken by CPCB for controlling 

and preventing air pollution from these parameters and their prevalence 

levels that is for all 12 notified parameters.  

8. We also find from Annexure II to reply at para 10.0 that CPCB is

funding National Capital Region Urban Local Bodies for 

construction/repair of roads and mechanical road sweepers under EPC 

funds. Similar funds are being also made available to Ghaziabad 

Municipal Corporation and other local bodies without assigning specific 

reasons for doing so. From the reply, we also find that amount of 

environmental compensation deposited with CPCB is being diverted for 

unauthorized purposes. We find it appropriate in the present case to 

require CPCB to give complete details of entire amount of environmental 

compensation lying deposited with it and shall also give manner in which 

any amount out of above fund has been spent or utilized till 30.11.2023.  

9. We asked learned Counsel appearing for CPCB as to how CPCB is

concerned with construction/repair of roads which is the statutory 

responsibility of local bodies and funds of environmental compensation 

cannot be diverted for such activities which are not permissible to be 

undertaken by CPCB and this is a gross misuse and serious financial 

irregularity by diverting funds for unauthorized activities. We intend to 
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issue direction for recovery of the same from concerned officer(s) of CPCB 

who has/have sanctioned or diverted said funds for unauthorized 

purposes and having no explanation to do so. At this stage, learned 

Counsel appearing for CPCB stated that before passing any order, he may 

be granted some opportunity to seek instructions on this aspect and 

place specific reply before Tribunal. In view of above statement, we allow 

him a month’s time to file reply and to ensure that amount deposited 

with CPCB under the head of “Environmental Compensation” is neither 

diverted nor there should be any financial irregularity as it amounts to 

misappropriation of funds on the part of CPCB by providing such funds 

for activities which are not within the domain of CPCB and in the garb of 

protection of environment, remediation and rejuvenation, the activities 

which are not directly or indirectly connected with the same but statutory 

duties of some other statutory bodies should not be undertaken by CPCB. 

10. In reply of MoEF&CC also presence of several polluted elements in 

air are admitted and it is said that some directions have been issued by 

various authorities from time to time but we do not find that any effective 

action has been taken in the matter. 

11. Learned Counsel appearing for MoEF&CC when asked as to what 

effective steps have been taken by MoEF&CC, he admitted that reply 

given by MoEF&CC is not clear on this aspect and despite repeated 

query, he could not give even a single step taken for effective control of air 

pollution by MoEF&CC. For filing such vague and irrelevant reply, we 

impose a cost of Rs. 25,000/- upon Respondent No. 1 and direct it to file 

a supplementary reply giving details of all steps taken for effective 

monitoring and control of air pollution within one month. 
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12. The amount of cost shall be deposited with Registrar General of

Tribunal by next date of hearing. 

13. List on 14.02.2024.

Sudhir Agarwal, JM 

Dr. A. Senthil Vel, EM 

December 19, 2023 
Original Application No. 638/2023 
Original Application No. 658/2023 
DV 
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